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A PLANNED UNIT DEVELOPMENT Y sl

FIRST AMENDMENT TO DECLARATION OF RIGHTS, COVENANTS,
RESTRICTIONS, AFFIRMATIVE OBRLIGATIONS AND CONDITIONS

This First Amendment to the Declaration of Rights, Covenants,
Restrictions, Affirmative Obligations and Conditions (the
"peclaration”) of Grand Key “"Riverside" is made thisZZ day of
October, 1996, by GRAND XEY ASSOCIATES, 1INC., an Alabama
corporation (the "Developer";

WITNESSBETH

WHEREAS, Developer is the developer of Grand Key "Riveraide,™
a planned unit development (the "Development"), located on Alabama
Highway No. 182 in the Municipality of Orange Beach in Baldwin
County, Alabama, more particularly described in the Declaration
made the 25th day of October, 19393 and recorded on the same date in
Misc. Book 75, Pages 1488 af peg. of the records in the 0ffice of
the Judge of Probate of Baldwin County, Alabamaj and

WHEREAS, Section 12.1 of the Declaration provides, among other
things, that until the time when control of the Davelopment 1is
tranaferred to all Owners of Lots In the Development as provided in
Section 13(d) of the Declaration, the Dsveloper may, by written
instrument duly recorded, at any time amend the Declaration by
£filing the same of record in the Probate Court of Baldwin County,
Alabama, provided that no such amendment phall permit the
jwmprovement, use or occupancy of any Lot in the Devalopment for
other than residantial purposes; and

WHEREAS, control of the Development has not been transferred
to all Lot Owners, and remains in Developer; and
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WHEREAS, pursuant to the rights reserved by it in the
Declaration, as aforesaid, Developsr wishes ¢to amend the
Declaration as hereinafter provided;

NOW, THEREFORE, Developer hereby amends the Declaration, as
follows:

1. The following definition is hereby added as Subsection
{e) of Bection 1.1 of the Declaration:

"{e) "Dwelling Unit" means one or more rooms in the same
structure, connected together and constituting a aseparate,
independent housekesping unit for residential cccupancy and with
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facilities for sleeping and cooking".

Former Subsectlons (e) and (£) of Section 1.1 of the
Declaration are hereby renumbered as Bubsections (f) and (g)
thereof, respectively,

The following definition is hereby added as Subsection
{(h} of Bection 1.1 of the Desclaration:

“{h) "Person” means and includes any individual or group
or combination of individuals, corporation, partnership,
appociation, trust, estate or other legal entity".

Former Subpections (g¢) and (h} of Section 1.1 of the
Declaration are hereby renumbered as Subsections (1) and (3)
thereof, respectively.

The following definition is hereby added as Subsection
(k) of Section 1,1 of the Declaration:

(k) "Time-Sharing Plan" means any arrangement, plan, or
similar device, vhether by deed, agresment between owners,
membership agreement, lease, use agreement or other means, whereby
the purchaper acquires the right to occupy a property or any of
several properties during separated time periods over a period of
more than one year, including renewal options, whether or not
coupled with an undivided fee simple intereat in the property or
propertiea™.

2. Subsection (e) of Sactlon 3.13 of the Declaration ims
hereby amended to read in its entirety as Follows:

"{(e) Upon the termination of the period of Daveloper
control, the Ownerp shall elect a Board of a least three mambers,
all of whom shall be Owners”.

3. Former 8Section 4.5 of the Declaration is hereby
renumbered sc as to become Section 4.4 (the number “"4.4" having
been inadvertently omitted in numbering the Bections of Article IV
of the Declaration), and all references to former Section 4.5 are
hersby changed to Section 4.4 wherever appearing in the
Declaration.

4. Bubaections (c) and {d) of Section 4.3 of the Declaration
[in which Developer reserves the right to construct a pler or
marina {(whlch Developer has since conatructed) in Ole River along
the waterfront of the Development and other rights)] are amended to
read in their entirzety as follows:

“{c) The right to construct a marina in Ole River
adjacent to the Development for use by the Members and their guests
and other persons anthorized by the Developar to use the marina
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pursuant to Section 4.4 as hereby amended (formerly Sectlon 4.5),
and to number the boat slips and designate the bhoat slip or boat
slips that may be used by each Membar and each other person so
authorized by the Developer. One (1) boat slip (a "“Member boat
slip") shall he reserved for use by the Qwner or Owners of each Lot
(regardless of the number of persons owning the Iot). The
regervation of a Member boat slip for use the Owner or Owners of
any Lot shall be a reservation of and epsignment to use the boat
slip, but shall not convey title to the boat alip to the Lot Qwner
or Owners. Such reservation and asgignment shall run with the land
{the Lot) and shall auntomatically be trensferred to subssguent
grantees of the Lot, but shall not be otherwlse asslgnable by the
Owner or Owners of the Iot., The Member boat slips currently
repearved for use by the present Owners of Lots are as follows:

Lot No, , Boat S1ip No.
1 11
2 10
7 37
9 34
10 4
11 40
12 3
13 5
14 ' 6
18 15
19 8
20 14
21 21
22 7
23 1
25 30
26 31
27 9

The Member boat slip assigned to each Lot first sold by the
Devaloper in the future may be specified in the deed to the Lot or
in a separate ingtrument. An amendment to this Declaration shall
not be necessary to perfect such reservation and assigmuent.

All of the boat slips not reperved for the Members ("Non=
Member bhoat slips”) shall be reserved for use by other persons
(including Membars) authorized by the Developer to use the Non-
Membar boat slips pursuant to Section 4.4 as hereby amended
(formerly Section 4.5). The Devaloper reserves the right to change
the designation of the boat slips reserved for the Members and Non-
Members, provided, however, that no such change shall be made as to
a Member boat asllp then reserved for a Member {(unless auch Member
shall consent to such change). The Daveloper further reserves the
right to add to the marina and to increase or decrease the number,
size and location of the boat slips (other than the size or
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location of a Member boat slip then assigned to a Member) so long
as the location of such addition to the marina does not include the
permanent placement of any structure within the projected side
lines (extended into Ole River} of any waterfront Lot (othsr than
a Lot owned by the Developer) that substantially intexrferes with
the Lot Qwner’s right of use and enjoyment of such Lot. The marina
and the rights of use appurtenant thereto shall ba subject to all
spplicable laws and the limltations and provislons of all permits
issuege by the U. 8. Corpe of Engineers’ and other governmental
agencies.

-“(d) The right to,

(1) add resl estate to the Development, including,
without limitation, additions to the pier or marina)

(1i) to create Lots or Common Elements within or
appurtenant to the Development or any addition theretoj

{(1i1) to subdivide or combine Lots or convert Lots
into Common Elementsj

{iv) to withdraw real estate from the hevelopment or
any addition thereto; and

(v) to sell, lease or otherwise dispose of in time
shares pursuant to a Time-Sharing Plan all or any of the Lots owned
by Developer, together with the improvements thereon'.

5. The last two paragraphs of Saction 4.3 of the Declaration
are hereby smended to read in their entirety as follows:

"All of the above rights and interests reserved by the
Developer may ba exercised by the Developer without the consent or
concurrence of the Assoclation or any Membar., If the Developer
exercises all or any of its rights reserved under this Section, the
Developer shall prepare, execute, and record an amendment to this
Declaration, if required, reallocating all allocated interests
among all Lots in any reasonable mapner prescribed by the Developer
which does not discriminate in favor of Lots owned by the Developer
or an affiliate of the Davaloper.

"At such time as the Developer no longer owns any Lot or holds
any interest in any Lot, then, and except as provided in Section
4.5 as hereby amended, the rights hereby reserved to the Developer
shall pass to the Assoclation without any further act or
documentation®.,

6. Bection 4.4 of the Declaration (formerly Section 4.5) 1m
amended to read in its entirety as follows:
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*4.4 Use of Common Elements by Other Persons. The Developer
reserves unto itself, its successors and assigns, the right to
grant to persons who are not Members of the Association, for the
upe and benefit of themselves and their guests, from time to time
and for such period of time as the Developer, in ita sole
discretion, shall determine on a case by case basis, the right to
use and enjoy all or any of the Recreational Pacilities, including,
without limitation, the right to use a Non-Member boat slip, and
for ingreas and egrems to and from the marina and the other
Recreational Facilitles over and across the Common Elements, and to
grant to Members the right to use Mon-Member boat slips upon the
same terms and conditions (other than payment of the assessments
provided for in this Section) as shall apply to a Non~Member
authorized by Developer to use a Non-Member boat mlip. If any such
right is granted, sach peraon authorized by the Developer to use
the Recreational PFacilities {excluding each Member authorized to
use any Non-Member boat slip) shall pay therefor his prorata share
of any and all regular assessments and “Special Recreational
Facllitles Assessments” (as hereinafter defined) made by the
Association, upon the same terms and conditions as an Owner, and
shall be subject to the same rights of suspension and termination
of the use and enjoyment thereof upon non-payment as an Owner. The
Developer shall not be subject to such assessments by virtue of the
rights herein remerved by it (or for any other rsason). Buch
assessments shall a2pply only to persons who are not Membars (each
a “Non-Member") to whom the Developer grants the right to use and
enjoy any or all of the Recreational Facilities (including a Non~
Member boat slip). As used herein, "Special Recreational Facilities
Ansessments” means any speclal asaessment made by the Association
againat the Members for the malntenance, repair or limprovement of
the Recreational Facilities. If a special assessment is made by the
Assoclation for the maintenance, repair or improvemant of the
Conmmon Elements, only the portion thereof allocable to the
Recreational Faclilities shall be included as a Special Recreatiomnal
Faclliities Assessment for the purposes of this Section.

“For the purposes of this Section, the prorata share of the
asgessment of each Non-Member authorized by tha Developer to use
all or any part of the Recreational Facilities {including a Won=~
Member boat slip) (each such Non-Member being hereinafter referred
to as an “Authorized Person"), phall be an amount equal to fifty
(50%) percent of the monthly or quarterly dinstallment of the
regulaxr annual assessment made by the Association against an Owner,
plus fifty (50%) percent of each Special Recreational Pacilities
Aspesament made by the Assoclation against an Owner, prorated in
sach case for the period during which such Non-Member is an
Authorized Person. Such assessments shall be the same whether any
such Authorixzed Person has the right to use all or only part of the
Recreational Facilitles (including a Non-Member boat slip). If any
Authorized Person liable for any such assessment ceases using the
boat slip or other Recreational Facilities in respect of which such
assessment 1s made, and so notifles the Secretary in writing of his
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discontinuance of the use thereof, he shall be entitled to a refund
of the unearned portion of such assessment at the time of his
discontinuance of such use. Once an Authorized Person discontinnes
his use of any Non-Member boat slip or other Recreational
Facllities that he is authorized to use pursuant to this Sectlion,
he shall not have the right to later resume the use thereof unless
such use is then authorized by the Developer. If any Authorized
Person discontinues his use of any Non-Member boat slip or any
other Recreational Faclilities that he is authorized to use, and
thereby receives a refund of the unearned portion of any Special
Recreational Facilities Assessment paid by him, he cannot again
become an Authorized Person unless he firat pays to the Assoclation
the full amount of such assessment whether or not then due
(excluding the portion thereof previously paid and not refunded),
with interest at the rate specified in Section 5.9, unless paymsnt
thereof is waived by the Bosrd. If any Non-Member is authorizasd by
the Developer to use more than one Non-Hembar boat slip, he shall
be treated as a separate Authorized Person for each Fon-Member boat
slip assigned to him, and his prorata share of the regqular monthly
or quarterly assessment and Special Recreational Facilities
Asseasgments dus by him as an Authorized Person shall be multiplied
by the number of Non-Member boat plips assigned to him by the
Developer pursuant to this Section.

8. The following new Bection is hereby to Article IV as
Section 4.5:

"4.5 All rights reserved by the Developer in Sections 4.3 and
4.4 ap hereby amended (formerly Sections 4.3 and 4.5) are reserved
and shall remain in effect for as long as these covenants, as
amended from time to time, shall remain in effect (but not beyond
the maximum period permitted by law), at which time such rights
shall pasgs to the Association without any further act or
determination”. -

8. Article VI of the Declaration is hereby amended to read
in its entirety as follows:

"ARTICLE VI
ALLOWED USE

"§.1 8ingle-Family Residential Use. All I.ots shall be used for
gingle-family residential purposes only. The terma "pingle-family
resgdential purposes,” "single-family residential use” and aimilar
terms as used in this Declaration refer to the character of the
dwellings in the Developmant and not to the number of persons that
may own or occupy the main dwelling or any guest house on any Lot
provided, howsver, that no such structure shall contain mors than
one Dwelling Unit. Nothing contained in this Declaration shall
regtrict any Owner (including Developer as long as it is an Owner)
from renting his property to other persons for residential
purpoges, whether on a long-term or sghort-term basis, or from
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salling, leasing or otherwise disposing of his property in time
shares pursuant to a Time-gharing Plan".

10. Article VII of the Declaration is amesnded to read in its
entirety as follows:

"ARTICLE VII
SETHACK RESTRICTIONS

*7.1 Location of Bulldings. All buildings and other structuras
on each Lot must be located sc as to comply with all bnilding
setback lines as shown on the recorded plat of the Devel nt as
from time to time amended. ¥or the purposes of these restrictions,
the rear setback line of each Lot on Ole River shall be measured
from the South Margin of Ole River, and the exterior decks and
gtﬁ:i of a building shall not be considersd as part of tha

il ng".

11. BSubsection (b) of Section 9.1 of the Declaration is
hereby amended to read in its entirety as follows:

"{b) Yo flat, duplex, apartment or othsr structure
containing more than one Dwelling Unit, though intended for
residential use, may be erected on any Lot".

12. Article XII of the Declaration is hereby amended to read
in its entirety ss follows:

“ARTICLE XTI
ADDITTIONS AND AMENDMENTS

“12.1 Developer reserves the right to add one or more
additional phases or units to the Development, which, if added,
shall be subject to thease covenants and restrictions, and all
amendments thereto, unless different covenants and restrictions
applicable to any such additional phase are adopted by the
Developer and recorded in the Probate Court of Baldwin County,
Alabama at such time. Until the time when control of the
Davelopment is itransferresd to all Ouners as provided in Section
3.13(d) Developer may, by written instrument duly recorded, at any
time amend these covenants and restrictlons, and any amendments
thereto, by filing the Bame of record in the Probate Court of
Baldwin County, Alabamn, provided, however, that no such amendment
shall (a) permit the improvement, uese or occupancy of any Lot for
other than rasidential purposes, (b) restrict the rights of any
Owner (including Developer as long as it is an Owner) under Saction
6.1 as hereby amended, (c) restrict the rights of Developer or any
Member or Non-Member under Sections 4.3(¢) or 4.4 as hereby
amended, or (d) reatrict the rights of Developer reserved by or
granted to Developer elsewhere in this Declaration) provided,
however, that notwithstanding the foregoing or termination of the
periocd of Developer control, all rights reserved by Developer in
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Sections 4.3 and 4.4 as hereby amended shall continue and may be
exercised by Developer for as long as these covenants, ag amanded
from time to time, shall remain in effect (but not beyond the
maximum period permitted b{ law). Subject to the foregoing, after
control of the Development is transferred to all Owners as provided
in Bection 3.13(d; the Owners (including Developer if it is atill
an Owner) of a majority of the total Lots in, or planned for, the
Development (including all planned additional phagses) may, by
written instrument duly recorded, as aforesald, exercise the

foregoing right of amendment subject to the foregoing
restrictions", :

13. Except as hereby amesnded, the Declaration shall remain
utxr:chnniged unless subsequently amended in the manner provided
are -

14, All provisions of this Firat Amendment to the Declaration
shall be severable.

IN WITHESS WHEREQF, Grand Key Aspocliates, Inc,., an Alabama
corporation, has cause these presents to be execunted by its duly
authorized officer hereunto appearing, effective the date first
above written. .

GRAND KEY ASSOCIATES, INC.,

I

As Its President
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STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and
County, do hereby certify that Rutherford Smith, whose name as
President of GRAND KEY ASSOCIATES, INC., an Alabama corporation, is
signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of saild instrument, he as such officer and with full
authority executed the same voluntarily for and as the act of said
corporation, cn the day the same bears date.

Given under my hand and notarial peal on this, thega_&_‘ldayo:
October, 1996.
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This Instrument Was Prepared By:

THOMAS E. TWITTY, JR.
Attorney at Law

P. O. Box 81894

Mobile, Alabama 36608-1894
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